TITLE 10

@c ‘ established 1937

CHAPTER 3

ADMINISTRATION

Section 30| —Decision Making and Administrative Bodies:

The decision making bodies and officials identified within this Ordinance shall have responsibilities for implementing
andadministering the Roy City General Plan, the Roy City Zoning Ordinance, the Roy City Subdivision Ordinance, and
other Ordinances, asallowed by State law, and as contained in §10-9a et. seq. U.C.A.,, as amended.

Section 302—Roy City Council:

[) TheRoy City Council (“Council”) shall have the following powers and duties under this Ordinance:
a) Toadopt,andtoinitiateamendments to the Roy City General Plan, and all elements of the General Plan.
b) Toadopt andtoinitiateamendments to the Roy City Zoning Ordinance.
¢) Toadopt,andtoinitiateamendmentstothe Roy City Subdivision Ordinance.
d) Toapprove,approve with conditions, or denyall Conditional Use Applications, including Site Plan
Applications for all Conditional Uses identified in Table 17-1 and 17-2, TablesofUses.
e) Toappointahearing officer to rendera recommendation to the Councilifan applicantassertsa
deprivation of, or hasbeen subject to, a taking of property withoutjustcompensation, orasserts
some other constitutional invalidity,as provided by herein.
f)  Toestablishafee schedule by resolution for all approvals, permits and licenses required bythis
Ordinance, as provided herein.
g) Todesignate the Zoning Administrator for the administration of this Ordinance, as provided by
Section 305 herein.
h) To take such other action(s) not expressly delegated to the Planning Commission, Board of
Adjustments (BOA), City Manager, or Zoning Administrator.
2) Decisions Final on Meeting Date, Exceptions. All decisions of the Council, made under this
Ordinance, shall take effect on the date of the meetingwhen the decision is made, unless a different dateis
designated at the time the decision is made. The minutes of all meetings of the Council shall be filed in the office

of the City Recorder. All such records shall be available for public review and access in accordance with the
Government Records and Access Management Act, §63-2-101 et. seq. U.C.A,, as amended.

Section 303—Planning Commission:
Thereishereby createdandestablisheda Roy City Planning Commission (“Commission”).

I) PowersandDuties. The Commission shall beanadvisory body to the Council on legislative matters
pertaining to the General Plan, this Ordinance, and the Roy City Subdivision Ordinance. The Commission
shall have the following powers and duties:

a) Toprepare,or causeto beprepared, the proposed Roy City General Plan,any proposed plan element, any
amendments thereto, and to submit the proposed plan, element or amendments to the Council.

b) Toprepareor causetobe prepared the proposed Roy City Zoning Ordinance,any amendments thereto,
and to submit the Ordinance or amendments thereto to the Council.

¢) Toprepareor cause to be prepared the proposed Roy City Subdivision Ordinance, any amendments
thereto, and to submit the Subdivision Ordinance or amendments thereto to the Council.

d) Tohear, reviewand recommendapproval or denial of all Applications fora General Plan Amendment,
Zoning Ordinance Amendment, or Zoning Districts Map Amendment (Rezone).
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e) Tohear, review, andapprove, approve with revisions, or denya Site Plan Application, fora Permitted
Use proposing new construction ofa building(s), or proposingany structural modifications tothe
exterior ofan existing building(s) as authorized by this Ordinance, excluding Single-Family and Two-
Family Dwellings.

f)  Tohear,review,andrecommendapproval, approval with conditions, or denial ofa Conditional Use
Application, including a Site Plan for a Conditional Use, to the Council.

g Tohear,review,andrecommendapproval or denial of Subdivision Applicationsto the Council, as
authorized by the Roy City Subdivision Ordinance.

h) Tohear, review, and rendera final decision on Appeals of Administrative Decisions and Interpretations
by the Zoning Administrator applying the provisions of this Ordinance, and as provided in Section 305.

i)  Toadoptbylaws,policies,andproceduresforthe conductofthedutiesand meetings of the Commission,
for the consideration of applicationsandforany other purposes deemed necessary by the Commission
provided, that such bylaws, policies, and procedures shall be consistent with all requirements of this
Ordinanceandthe Subdivision Ordinance, which bylaws, policies, and procedures shall firstbe approved by
the Council before taking effect.

j)  Advisethe Council onall other mattersas the Council may direct.

2) Qualifications for Membership. Members of the Commission shall be appointed by the Mayor, with
advice and consent of the Council.
3) Membership: Appointment, Removal, Terms, and Vacancies.

3) The Commission shall consist of seven (7) members.

b) The members of the Commission shall be residents of Roy. No member of the Commission
shall be an elected official or employee of Roy City.

¢) TheMayor,withadviceand consentofthe Council, may removeany member ofthe Commission fora
violation of this Ordinance or any policies or procedures adopted bythe Commission followingreceipt of
awritten complaintfiledagainstthe member-.

d Membersofthe Commissionshallserve with compensation,asadoptedbythe Council,andthe Council
shall provide for reimbursement to Commission members for approved actual expenses incurred, upon
presentation of proper receipts and vouchers.

e) Allmembers of the Commission shall serve a term of three (3) years. No member shall serve more than
three (3) consecutive terms. Terms shall begin on July | of each calendar year. Members’ terms are to be
staggered so that not more than three (3) terms shall expire each year on July |. A Commission member
shall not be automatically reappointed.

f)  Atanannual organizational meeting to be held thefirst regular meetingin thenew calendar year, andat
other times as required, the members of the Commission shall recommend one (1) of their membersas
chairand one (1) of their membersas vice- chair to the Council. The Mayor with advice and consent of the
Council shall appoint the Commission chair and vice-chair. The chair and vice-chair shall servea  term of
one (1) year. In theabsence of the chair, the vice-chair shall act as chairand shall have all powers of the
chair.

g)  The chair, or in the chair's absence, the vice-chair shall be in charge of all proceedingsbeforethe
Commission,andshall take suchactionsasnecessaryto preserveorderandtheintegrity ofall
proceedings before the Commission.

h)  Commissionvacancies occurringforany reason shallbefilledbyappointmentby the Mayor withadvice
and consent ofthe Council. Vacancies ofthe Commission occurringin ways other than through the
expiration of terms shall be filled for the remainder of the unexpired term.

4) RecordingSecretary. The City Manager shallassign the City Recorder or other Staff member to act as the
recording secretary to serve the Commission. The Recording Secretaryshall keep the minutes of all
proceedings of the Commission, which minutes shall be the official record ofall proceedings before the
Comnmission, attestedtobya majority vote of the members of the Commission. The minutes of all meetings of
the Commission shall be filed in the office of the City Recorder. All such records shall be available for public
review and access in accordance with the Government Records and Access Management Act, §63-2-101 et. seq.
U.C.A, as amended. The Recording Secretary shall be compensated as approved by the Council.

5) Quorum and Necessary Vote. No meeting of the Commission shall be called to order, nor mayany
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business be transacted withouta quorum consisting of at least four (4) members of the Commission being
present. The chair shall be included for purposes of establishinga quorumand shall act as a voting member of
the Commission. All decisions and recommendations by the Commission shall require a minimum of four (4)
votes. The Commission shall transmit reports of its decisions and recommendations to the Council. Any
member of the Commission may also make a concurring or dissenting report or recommendation to the
Council.

6) Decisions Final on Meeting Date, Exceptions. All decisions of the Commission shall be finalandshall
take effect on the date of the meeting when the decision is made, unless adifferentdatein designatedatthetime
thedecisionis made.

7) Meetings, Hearings, and Procedure.

a) The Commission shall establish a regular meeting schedule.
b) Special meetings may be requested byamajority vote ofthe Commission, or by the chair of the
Commission.

¢) Whenamatteris postponed due to lack of a quorum, the matter shall be rescheduled to the next available
Commission meeting. The Recording Secretary shall notifyall members ofthe Commission of the date when
therescheduledmatter will be heard by the Commission.

Section 304—Board of Adjustment:
Thereis hereby createdand establisheda Roy City Board of Adjustment (BOA).

I) Powersand Duties. The BOA shall hear and decide:
a)  Variancesfromthe terms ofthis Ordinance, with afinding of unreasonable hardship asrequired by
Chapter 10-9a U.C.A., asamended, and as provided by Chapter 25, herein.
b) Render decisions on determinations of nonconforming uses and noncomplying structuresas

provided by Chapter23, herein.
¢) Requestsfortheissuanceofabuildingpermitauthorizingthereconstruction, remodeling, expansion,or
enlargementofanoncomplyingbuilding or structure,as providedby Chapter 23, herein.

d) Recommend to the Commission revisions to the Roy City General Plan, this Ordinance, and

the Subdivision Ordinance.

e) Toadoptbylaws,policies,andproceduresforthe conductofthe dutiesand meetings ofthe BOA, for the
consideration of applications and for any other purposes deemed necessary by the BOA provided, that
such bylaws, policies, and procedures shall be consistent with all requirements of this Ordinance and the
Subdivision Ordinance, which bylaws, policies, and procedures shall firstbe approved by the Council
before taking effect.

2) The BOA shall have no power, jurisdiction, or authority to consider any of the following:

a) Anyvariancesorwaiverstoany ofthestandards governingtheapproval ofa General Plan Amendment
Application, Zoning Ordinance Amendment Application, Zoning Districts Map Amendment Application,
Subdivision Ordinance Amendment Applicationorany otherapproval, permitorlicense.

b) Amendmentstothe General Plan,any element or map thereof, orany provision, requirementor map
of this Ordinance, or any provision or requirement of the Subdivision Ordinance.

¢) Make any decisions or determinations that would have the effect of authorizing a use, whichis not
identifiedin Table | 7-1 and Table |1 7-2, Table of Uses, herein.

3) Qualifications for Membership. Members of the BOA shall be appointed by the Mayor, with advice and

consent of the Council.
4) Membership: Appointment, Removal, Terms, and Vacancies.
a) TheBOA shall be composed offive (5) members with two (2) alternates.

b) The members of the BOA shall be residents of Roy. No member of the BOA shall be an elected or
appointed official, or employee of Roy City.

¢) TheMayor,withadviceand consentofthe Council, may removeany memberofthe BOA for violation of
this Ordinance or any policies or procedures adopted by the BOA following receipt ofa written complaint
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filedagainstthe member.

d A BOA member shall be automatically removed if three (3) consecutive or twenty- five (25) percentofthe
BOA meetingsina calendar yearare missed. Iftheabsence ofa BOA member is due to an extended
iliness or vacation, the BOA member is responsibleto provide written notice to the City Manager prior
tothetimethe absencewilloccur.|fsuchnoticeis given, the removal requirements do notapply.

e) Membersofthe BOA shall serve with compensation, asadopted by the Council,and the Council shall
providefor reimbursementto BOA membersforapprovedactual expenses incurred, upon presentation of
proper receipts and vouchers.

f)  Allmembers shall serve a term of five (5) years, provided that the term of one (1) member shall
expire each year. No member shall serve more thantwo (2) consecutive terms.

g)  Atanannual organizational meeting, held thefirst regular meeting of the year,and atother timesas
required, the members of the BOA shall recommend one (1) of their members as chair and one (1) of
their members as vice-chair to the Council. The Mayor withadviceand consent of the Council shall
appoint the BOA chairand vice-chair. The chair and vice-chair shall serve a term of one (1) year. In the
absence of the chair, the vice-chair shall act as chair and shall have all powers of the chair.

h)  The chair, or in the chair's absence, the vice chair of the BOA shall be in charge of all proceedings before
the BOA, and shall take such action as shall be necessary to preserve orderandtheintegrity ofall
proceedings before the BOA.

i) BOAvacanciesoccurringforany reasonshall befilled byappointment by the Mayor withadviceandconsent
ofthe Council. Vacancies ofthe BOA occurringinways other than through the expiration of terms shall be
filled for the remainder of the unexpired term.

5) RecordingSecretary. The City Manager shall assign the City Recorder or other Staff member to act as the
recording secretary to serve the BOA. The Recording Secretary shall keep the minutes of all proceedings of the
BOA, which minutes shall be the official record ofall proceedingsbeforethe BOA, attested tobya majorityvote
ofthemembers ofthe BOA. The minutes ofall meetings ofthe BOA shall befiledinthe office of the City
Recorder. All such records shall be available for public reviewandaccessin accordance with the Government
Records and Access Management Act, §63-2-101 et. seq. U.C.A.,,asamended. The Recording Secretaryshallbe
compensatedasapproved by the Council.

6) Quorumand Necessary Vote. No meeting of the BOA may be called to order, nor may anybusinessbe
transacted withouta quorum consisting ofatleast three (3) members of the BOA being present. The chair shall
be included for purposes of establishinga quorumand shall act as a voting member of the BOA. All decisions
and recommendations by the BOA shall require a minimum of three (3) votes. The BOA shall transmitreports
ofits decisionsand recommendations to the Council. Anymember of the BOA may also makea concurring or
dissenting report or recommendation to the Council.

7) Decisions Final on Meeting Date, Exceptions. All decisions of the BOA shall be final and shall take
effect on the date of the meeting when the decision is made, unlessa different dateis designatedatthe timethe
decisionis made.

8) Meetings, Hearings, and Procedure.

a) Regular meetings of the BOA shall be held as required.

b)  Special meetings may be requested by a majority vote of the BOA, or the chair of the BOA.

¢) When amatter is postponed due to lack of a quorum, the chair of the BOA shall reschedule the
matter to the next available meeting. The recording secretary shall notifyall interested partiesandall
members of the BOA of the date when the rescheduled matter will be heard.

Section 305—Zoning Administrator:

The Council shall designate a person to carry out the administrative responsibilities of this Ordinance,and the
Subdivision Ordinance. The person so designatedis referred to herein as the “Zoning Administrator.”

I) PowersandDuties. Itis the responsibility of the Zoning Administrator to ensureall administrative
processes, procedures and other provisions of this Ordinance and the Subdivision Ordinanceare consistently
andequitablyapplied. The Zoning Administrator shall have thefollowing powersandduties:
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a) Torender final Administrative Decisions and Interpretations of this Ordinancein compliance with

the requirements provided by Section 402.

b) Toprovidea determination ofall Permitted, Conditional, and Temporary Uses.

¢) Toapprove,approve with revisions, or deny all Site Plan Applications to establisha Permitted Use
proposing to occupy an existing building(s) or proposing to modify or remodel the interior of an existing
building(s).

d) Toapprove,approve with revisions, or deny the establishment or expansion ofa Single-Family or

Two-Family Dwelling, including Residential Accessory buildings.
e) Toapprove,approve withrevisions, or denya Temporary Use Application.

Section 306—Development Review Committee (DRC):

[) A Development Review Committee (DRC) shall be established and created by the City Manager.

2) Purpose. The purpose of the DRCisa technical review committee, which may be established to assure
proposed development within the City is consistent with the City’s General Plan, requirements of this
Ordinance, andall otherapplicable Ordinances, Statutes,andprovisions.

3) Membership. The DRC shall consist of persons representing City Departments, and other persons,
as may be designated by the City Manager.

4) PowersandDuties. The DRCshallactunderthedirection ofthe City Managerandshall havethefollowing
dutiesandresponsibilities:

a) Beforeanyapplicationis considered by the Commission, Council, or Zoning Administratorthe DRC
shall reviewtheapplication to determineits consistencywith General Plan and compliance with all
applicable City Ordinances.

b) TheDRCshall providea reportidentifying the consistency with General Planand compliance with all
applicable Ordinances for any application for an approval, permit, or license, required by this Ordinance,
prior to afinal decision being made by the Commission, Council, or Zoning Administrator.

¢) TheDRCshall present findings or recommend conditions for consideration by the Commission,
Council, or Zoning Administrator upon request by the Commission, Council, or Zoning
Administrator.

d) The DRC may establish procedures for the preparation and conduct of Development Review Committee
meetings, the scheduling of meetings, and the conduct of meetings and field trips, such procedures being
reviewed and approved by the City Manager before taking effect.

Section 307—Support:

The officers and staff of the City shall provide supportand assistance to the Council, Commission, BOA, DRC, and
Zoning Administrator, as required to effectively implement the General Plan, this Ordinance, and the Subdivision
Ordinance.

Section 308—Meetings and Public Hearings:

All meetings and hearings of the Council, Commission, and BOA required by this Ordinance shall comply with the
provisions of this Ordinance for such meetingsand hearings, and the requirements of the Utah Code Annotated, as
amended, for open and public meetings.

Section 309—Provision of Administrative Guidelines:

The Council may provide guidelines, standards, reference materials, forms, or other documentstoassistthe public,
applicant, orstaffin providingapplicationsandinterpreting andadministering the Roy City General Plan, this Ordinance,
and Subdivision Ordinance.

Section 310—Computation of Time:
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Alltimes, asidentified herein, shall be computed using calendar days, except thatifthelast dayisa Saturday, Sunday, or
legal holiday observedby Roy City, that day shall be excluded andtime computedto thenextregularbusiness day
followingthe Saturday, Sundayorlegal holiday observedby Roy City. The time within whichanactis to be done shall be
computed by excludingthefirstdayandincludingthelastday.

Section 3| |—Fractional Numbers:

In determining compliance with the numerical requirements of this Ordinance any computation or measurement resulting
in a fractional number, except density calculations shallbe rounded downtothenearestwhole number. Density
calculationsshallberounded tothenearesttenth ofanumber.

Section 312—Procedural Irregularities:

I) Validity of Action. Notwithstanding any provision of this Ordinance which sets fortha procedure for any
matter herein, no action, inaction or recommendation regarding the matter which is the subject of the
procedure shall be void or invalid or setaside bya courtduetoanyerror (including, butnotlimitedto, any
irregularity, informality, neglect or omission) which pertains toa petition, application, notice, finding, record,
hearing, report, recommendation or any other procedural matter whatsoever unless:

a) Theprocedureisrequiredbystate orfederal law;and

b) Inan examination of the entire circumstances, including the evidence of record, the courtis of the opinion
that the procedural error complained of was prejudicial toa substantial right of the complainantas shown
by thefollowing:

i) Had the error not occurred the decision made pursuant to the procedure would have been different,
and

ii) Because ofthe error, the complainant suffered an injury for which reliefmustbe given.

2)  Presumption of Validity. The courtshall presume thataction taken pursuanttoa procedure was done in good
faith and shall not presume that an error is prejudicial or thataninjury occurred. The complainant shall have
theburden of proofbya preponderance of the evidenceto show thatan erroris prejudicial or thataninjury
occurred.

Section 313—Vesting of Zoning Rights:

I) Onthedate ofa determination ofa completeapplication by the Zoning Administrator, asprovided herein,an
application for approval of any approval, permit, or license, as may be required by this Ordinance, shall vest
pursuant to the terms of this Ordinance andthe Zoning Districts Mapin effect, unless such vesting is affected
byapending amendment to this Ordinance or the Zoning Districts Map, as provided for herein.

2) Vesting ofall approvals, permits, and licenses shall terminate upon the expiration or termination ofthe
approval, permit, or license.
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