
ROY CITY PLANNING COMMISSION
      

June 8, 2010

Minutes of the Roy City Planning Commission Meeting held in the City Council Room of
the Roy City Municipal Building on June 8, 2010, at 6:00 p.m.

The meeting was a regularly scheduled meeting designated by resolution.  Notice of the
meeting was provided to the Standard Examiner at least 24 hours in advance.  A copy of
the agenda was posted.

The following members were in attendance:

Lee Holt, Vice Chairman Jared Hall, Planner
Dave Collins Michelle Drago, Secretary
Blake Hamilton
Gennie Kirch
Bill Merx
Roy Watts                                  

Excused:  Tom Stonehocker

Pledge of Allegiance: Bill Merx

1. APPROVAL OF MAY 25, 2010, MINUTES

Commissioner Merx moved to approve the May 25, 2010, minutes as written.

Commissioner Kirch seconded the motion.  Commission members Collins, Holt,

Kirch, and Merx voted “aye”.  The motion carried.

2. PUBLIC HEARING TO CONSIDER A REQUEST FOR A CONDITIONAL USE
ALLOWING A PAWN SHOP ON PROPERTY LOCATED AT APPROXIMATELY
5672 SOUTH 1900 WEST

Commissioner Collins moved to open the public hearing at 6:00 p.m.  Commissioner

Kirch seconded the motion.  Commission members Collins, Holt, Kirch, and Merx

voted “aye.”  The motion carried.

Jared Hall stated that the City had received a request for a conditional use permit from
Jumping Jack Cash for a pawn shop in the old Hollywood Video building at 5672 South
1900 West.  The principal issue regarding this site was the proposed use.  The City
recently passed an ordinance limiting the number and spacing of pay day lenders.  The
City currently had as many pay day lenders as the Zoning Ordinance allowed.  Pawn shops
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were a conditional use, but they were not included in the pay day lending category and
didn’t have a spacing requirement.  Jumping Jack Cash would not engage in pay day
lending, except for the collateral loans allowed in the pawn shop category.  This site was
located in a Regional Commercial Zone.  The City did not allow outside storage for pawn
shops.  

Commissioner Watts arrived at 6:02 p.m.

Mr. Hall stated that the staff had found that the proposal complied with the intent and
regulations of the Zoning Ordinance and with the goals of the General Plan.  The proposed
use did not offer pay day lending services and therefore did not fall under the number and
spacing requirements for them.  The property and building which the applicants intended
to occupy met the current site planning standards for the RC Zone.  The staff
recommended that the Planning Commission recommend approval of a conditional use for
Jumping Jack Cash to operate a pawn shop in the RC Zone at 5672 South 1900 West
subject to:

1. Subject to all items of the staff report and attachments and to further review
and approval by the DRC and other City staff as might be deemed
necessary.

2. The applicant seeking and obtaining appropriate building permits for any
remodeling, new signage, etc., complying with all rules and regulations which
pertain to that process.

3. The applicant not engage in pay day lending practices as defined by Roy City
Ordinance No. 1018.

4. The applicant not engaging in outdoor storage or display of merchandise.

Commissioner Collins asked about the pawn shop definitions.  Had the City discussed the
buying and selling of precious metals, such as gold?  Mr. Hall said it had not.  The definition
of pawn shops allowed physical collateral as long as it was structured like a pawn loan.
Commissioner Collins felt pawn shops were more retail.  Would the gold be melted down
on site?  Mr. Hall did not know.  He wasn’t sure that would violate any zoning regulations.
Commissioner Collins said that if gold was melted, the required equipment needed to meet
building code requirements.  Mr. Hall said the pawn shop definition was broad enough to
include their buying gold.  Commissioner Collins stated that smelting could cause sewer
problems.

Commissioner Kirch asked about signage.  The site had one pole sign.  Would any
temporary signs be allowed?  Mr. Hall said that there were some regulations for temporary
signs, but that currently the city was strictly enforcing a prohibition on signs in the public
right-of-way.  There weren’t signage issues for this site.



Planning Commission Minutes
June 8, 2010
Page 3

Commissioner Watts asked what signage would be on the building.  Would it be similar to
the building in Colorado?  Mr. Hall said there would be signage on the building.  The staff
would make sure the signs complied with the Sign Ordinance.

Commissioner Watts asked about landscaping.  The current landscaping looked pretty
rough.  Did Jumping Jack Cash plan to freshen up the landscaping?  Mr. Hall said that could
be a condition of approval.

Vice Chairman Holt was concerned about lighting.  Mr.  Hall said Jumping Jack Cash didn’t
plan to change the lighting.  The current outside lighting functioned, and the site as a whole
was in compliance.  This change of use did not necessitate any changes in the lighting.

Vice Chairman Holt asked about hours of operation.  Jared Hall said Jumping Jack Cash
planned to operate within the hours allowed by Roy City, which meant they could be open
until 10:00 p.m.

Commissioner Kirch asked if the City had discussed monument signs with Jumping Jack
Cash.  Jared Hall said the zone allowed monument signs and pole signs as permitted uses.
Commissioner Kirch said this was a difficult site.  It needed a sign to draw attention to it.

Vice Chairman opened the floor to the proponent and audience.

Elisa Lindsay, Jumping Jack Cash, stated that gold would not be melted on site.  It would
be sent to a refinery in California.  The sign would be like the one on the Midvale store.
Temporary signs would comply with the City ordinances.  She didn’t use them much
anyway.  The hours of operation would be 9:00 a.m. to 7:00 p.m. Monday through Saturday
and 10:00 a.m. to 6:00 p.m. on Sundays.  She wasn’t sure about being open on Sunday yet.
She wanted her site to look nice and neat.  She would make sure the site looked good
either way.

Commissioner Collins asked if the gold would be tested with chemicals.  Ms. Lindsay said
they used a little bottle of acid, put on cloth and wiped onto the gold.  It was not harmful and
would not go down the sewer.

Gary Nielsen, 1985 West 5700 South/Gold’s Gym owner, stated that his comments related
to both hearings.  He just put $500,000 into his property.  He had 10,000 square feet of
retail space to lease.  Due to the economic environment, it was tough to lease space.  The
businesses that wanted to lease wanted to pay a lower rate.  There were a lot of permitted
uses in the area.  He was worried about this area and how to revive it.  A lot of businesses
were struggling.  If the City allowed conditional uses, such as pawn shops and churches,
more would apply.  Owners wanted to lease space rather than have it sit vacant so they
were willing to lower their standards, and the City would end up with a second rate
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commercial area.  The City would be going down a road it could not change.  In light of what
was going on at Hill Field, he felt this area would come back and revitalize.  Good strides
were being made on his corner of the block.  He hoped the Planning Commission could
keep the conditional uses to a bare minimum.

Commissioner Hamilton arrived at 6:15 p.m.

Stephanie Howell, 5818 South 1900 West, was concerned about Jumping Jack Cash
coming to Roy City.  She had received a letter from Aaron’s Jewelry, which they said they
had sent to Roy City, expressing their concern as well.  She didn’t know if the Planning
Commission had done any research on the numbers in the area.  A normal pawn shop
could serve an eight mile radius.  There were six pawn shops in a 3.5 mile radius from this
location and eleven in a 5.5 mile radius.  She felt the market was already saturated.
According to federalreserve.gov, Roy City couldn’t support another successful pawn shop
because 70% to 80% of its citizens had good credit ratings.  Roy City’s size could support
1½ pawn shops, and it already had two.  She wanted the City to have successful
businesses.   Filling vacant space shouldn’t come at the expense of existing businesses.
She hoped the Planning Commission took the facts and statistics into consideration.  Too
much of something wasn’t a good thing.

Jared Hall stated that he had not received any correspondence from Aaron’s Jewelry.  He
had received a letter from a Mr. Seibert advocating for the pawn shop.

Commissioner Collins moved to close the public hearing at 6:20 p.m.  Commissioner

Merx seconded the motion.  Commission members Collins, Hamilton, Holt, Kirch,

Merx, and Watts voted “aye.”  The motion carried.

Commissioner Collins felt the concerns about too many of one business type were valid in
many respects.  Unfortunately, the current ordinances did not allow the City to restrict the
number of pawn shops.

Commissioner Hamilton didn’t feel that it was appropriate for the Planning Commission to
take the concern about whether Jumping Jack Cash would be a successful business into
consideration.

Commissioner Kirch stated that if a use was permitted by the Zoning Ordinance, there had
to be a compelling reason for the Planning Commission to recommend that it be denied,
such as public health and safety.  When WinCo applied for a conditional use permit, she
learned that when one type of business came in it didn’t mean existing businesses would
close.  Pawn shops met the needs of many people in the community.  She didn’t feel there
was anything in the application to warrant a recommendation of denial.
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Commissioner Merx stated that the Planning Commission could not make a decision based
on competition or whether a certain business type would be good at a particular location.
The Planning Commission could make sure that the site improvements made a good
looking facility.  He felt refreshing the landscaping at this site would help.

Commissioner Collins stated that a conditional use gave the City some control to help a use
fit better with surrounding businesses and residents.

Commissioner Kirch stated that this particular business would have outside surveylance
cameras.   She felt that would heighten security in the area.

Commissioner Holt stated that there were five tests for conditional uses.  The last was
whether a use was consistent with the goals and policies of the General Plan.  Was this use
consistent with the General Plan?  Jared Hall said the goal of the General Plan was to
create vibrant, well-maintained business areas in the city.  This building was in good shape,
the site was well designed and it was ready for reuse.  Relying on the General Plan to
recommend denial would be ill-advised.

Commissioner Watts asked if the City had met with the landowners in this area.  Jared Hall
said the Community and Economic Development Director had been working with individual
business owners.  Refurbishing Gold’s Gym had helped solidify the Bank of Utah’s interest
in the old Sonic Burger property, for example.  In order to limit business types in a small
area, the City would have to engage in fine-grain master-planning for the area.  The City
currently didn’t have anything to restrict business types in this area.  This use had to be
considered under the current regulations.

Commissioner Watts encouraged the City to meet with local business owners.  A meeting
would allow business owners to have some input into the direction the City was heading.
The business owners would feel part of what was going on.

Commissioner Watts moved to recommend that the City Council approve a

conditional use for Jumping Jack Cash for a pawn shop in the Regional Commercial

Zone at 5672 South 1900 West based on the staff’s findings and subject to the

conditions recommended by the staff; any engineering that was needed; that the

existing landscaping be enhanced and refreshed to improve the appearance of the

site; and that the signage be like the Midvale store.  Commissioner Collins seconded

the motion.  Commission members Collins, Hamilton, Holt, Kirch, Merx, and Watts

voted “aye.”  The motion carried. 

Commissioner Merx appreciated the research conducted by Stephanie Howell.
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3. PUBLIC HEARING TO CONSIDER A REQUEST FOR A CONDITIONAL USE
ALLOWING A CHURCH IN AN EXISTING BUILDING ON PROPERTY LOCATED
AT APPROXIMATELY 5798 SOUTH 1900 WEST

Commissioner Kirch moved to open the public hearing at 6:30 p.m.  Commissioner

Hamilton seconded the motion.  Commission members Collins, Hamilton, Holt, Kirch,

Merx, and Watts voted “aye.”  The motion carried.

Jared Hall stated that the City had received a request from Jason Harris for a conditional
use for a church in a small portion of a building located at approximately 5798 South 1900
West.   The building was located behind Auto Zone and contained some 11,000 square
feet.  Mr. Harris planned to use 645 square feet.

Commissioner Kirch asked about the current use of the building.  Mr.  Hall said it was
largely empty.

Jared Hall stated that all churches were conditional uses in the Regional Commercial Zone.
In this case, the staff was concerned about the use after it was entitled.  The Planning
Commission made land use decisions.  The main issue here was the change in building
occupancy to a meeting place.  Due to those concerns, he had asked the Building Official
and Fire Marshall meet with Jason Harris on the site to review the physical changes that
would be required if the conditional use was granted.  He realized that such a meeting was
out of order, but he felt the applicant needed that information in order to decide whether to
proceed with the conditional use.  After their walk-through, the Building Inspector and Fire
Marshall had reported that the situation didn’t have the problems they had imagined.  With
the very small space being used they had advised Mr. Harris of a few simple things he
would need to do.  Mr. Harris had seemed willing and promised to contact them when he
had made the changes so they could inspect them.

Mr. Hall said the staff had found that the proposal complied with the intent and regulations
of the Zoning Ordinance and with the goals of the General Plan.   According to the pre-
inspection by the appropriate DRC staff, the proposed use could meet requirements to be
granted a Certificate of Occupancy.   The staff therefore recommended that the Planning
Commission recommend approval of the request for a conditional use to allow a church in
an existing building in the Regional Commercial Zone located at 5798 South 1900 West
subject to:

1. All items of the staff report and attachments and to further review and
approval by DRC and other City staff as might be deemed necessary.

2. The applicant seeking and obtaining appropriate building permits for any
remodeling, new signage, etc., complying with all rules and regulations which
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pertained to that process and making adjustments necessary to be granted
a Certificate of Occupancy.

Commissioner Merx asked if the space Mr. Harris was proposing to use was already walled
off.  Mr. Hall said it was.  Commissioner Merx asked if Mr. Harris’ space could be expanded.
Jared Hall said an expansion would require a remodel, which would require a modification
of the conditional use permit.

Commissioner Kirch asked if there was a limit on the number of occupants.  Jared Hall said
all businesses had a maximum occupancy.  The maximum occupants for this space were
to be determined by the Fire Marshall and Building Inspector.

Vice Chairman Holt asked about restroom facilities and fire exits.  Jared Hall said that these
issues had been reviewed along with all others relevant to the occupancy, and reminded
the Commissioners  that the Building Official and Fire Marshall had reviewed these items
for occupancy prior to the item being placed for public hearing.

Commissioner Kirch asked about handicap access.  Jared Hall said this was a main floor
room.  The building had handicap ramps.

Commissioner Collins asked if the Fire Marshall and Building Inspector kept a record of their
meeting with Jason Harris.  He would like to know what they looked at.  They had probably
done a good job, but he had reservations about this building.  He had been in it many times
and had trouble with similar changes in occupancy when he was the City’s building
inspector.  A church was different than manufacturing or retail space.  He was concerned
about that kind of occupancy in this building.

Commissioner Hamilton asked Mr. Hall to explain in what way he had done things “out of
order”.  Mr.  Hall said he asked the Building Inspector and Fire Marshall to do something
that was usually done after a conditional use was granted.  In this case, he wanted the
applicant to know what was going to be expected.  Then he could choose not to waste his
time and money if he would have to do something very burdensome.  An inspection of the
premises would be done again when Mr. Harris applied for a business license and
occupancy permit.  He didn’t want Mr. Harris to go through the entitlement process if he
would ultimately be unable to get a Certificate of Occupancy.

Jarson Harris, 1764 West 4800 South, stated that he would be running the church in
addition to being the minister.  He had met with and done everything the City had asked,
and was now planning to have them come back and inspect his work.  The inside of the
space he was leasing was being repaired.  It had new painting and carpet.  Most new
churches started with 5 to 15 people.  As the church grew, he would look for a larger room.
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He had a month-to-month lease.  The neighboring businesses were excited about his
church.  He hoped his church would bring business to them.

Commissioner Merx moved to close the public hearing at 6:42 p.m.  Commissioner

Watts seconded the motion.  Commission members Collins, Hamilton, Holt, Kirch,

Merx, and Watts voted “aye.”  The motion carried.

Commissioner Kirch said she understood Commissioner Collins’ concerns.  There would
be another inspection.  If the building was not structurally sound, the occupancy permit
would be turned down.

Commissioner Watts stated that Commissioner Collins had been the Roy City Building
Inspector for a number of years.  He wanted to know why Commissioner Collins had
reservations about the building.

Commissioner Collins stated that this was an older building.  It had never been seismically
updated.  There wasn’t fire separation between the different units.  He hoped this church
did well, but he was concerned about having a large group of people in this building.  He
hoped the Building Inspector and Fire Marshall looked at the building carefully.  The City
couldn’t afford a problem; neither could Mr. Harris.   If he were still the Building Inspector,
he would ask for a structural engineer to give the building a seismic evaluation.  The wiring
in the building had not been upgraded.  Each occupant in the building should have its own
electrical panel.  They did not.  The heating had not been upgraded either.  He felt there
could be a problem if a lot of people were in the building.

Commissioner Merx stated that in light of Commissioner Collins’ comments, he felt Mr.
Harris needed to look for another building when his congregation reach 25 - 50 people.  
Jason Harris sated that his landlord owned a strip mall just across the parking lot.  It would
be easy to move to a space in the strip mall when his congregation was larger.  The space
he was leasing was easy to get out of.  He didn’t plan to expand the space.  His landlord
had fixed the leaks, patched around the lights, painted, and put in new carpet.  He had tried
to make the space as safe as possible.  Mr. Harris didn’t want to sign a long term lease
because of the condition of the building.

Commissioner Hamilton appreciated Commissioner Collins’ concerns.  He felt Jared Hall
had approached this use the right way by being cautious.  The Planning Commission did
not have the authority to make a determination about whether the space could be occupied.

Commissioner Hamilton moved to recommend that the City Council approve a

conditional use for a church in a Regional Commercial Zone located at approximately

5798 South 1900 West based on the staff’s findings and subject to the conditions

recommended by the staff.  Commissioner Merx seconded the motion.
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Commissioner Merx asked if the motion could be amended to indicate that this was a
temporary use.  Jared Hall didn’t feel that would be appropriate.  Commissioner Hamilton
felt the minutes would reflect the applicant’s intentions.

Commission members Hamilton, Holt, Kirch, Merx, and Watts voted “aye.”

Commissioner Collins voted “nay.”  The motion carried.
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4. STAFF UPDATE

Jared Hall stated that the City had received an application for a storage facility near Myers
Mortuary.  It was possible the Planning Commission would hear an appeal to an
administrative decision.  The City had received an application for apartments.

Commissioner Collins stated that he would not be able to attend the first meeting in July.

Commissioner Kirch asked that the staff pass on her compliments to the Parks Department
for the appearance of the Municipal Building

5. ADJOURN

Commissioner Merx moved to adjourn at 7:01 p.m.  Commissioner Kirchs seconded

the motion.  Commission members Collins, Hamilton, Holt, Kirch, Merx, and Watts

voted “aye.”  The motion carried.

                                                                
Lee Holt

Attest: Vice Chairman

                                                                
Michelle Drago
Secretary
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